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Criminal Justice

DPS requests additional crime lab funding for fiscal 2020-21

 November 5 — The fiscal 2018-19 state budget appropriated 
a total of $76.1 million to the Texas Department of Public Safety 
(DPS) for crime lab services, but about 15 percent of that was 
slated to come from a new fee that will not be collected during 
the biennium. DPS had planned to start charging local law 
enforcement agencies a fee in fiscal 2019 to analyze certain 
crime scene evidence but withdrew its efforts after a letter from 
the governor asked the agency to refrain from assessing the fee. 
DPS has continued operations at its crime labs amid discussions 
about using a supplemental appropriation by the 86th Legislature 
in 2019 to make up all or a part of the $11.5 million that the fee 
was targeted to raise.

 DPS operates 15 crime labs that provide services to local 
law enforcement entities. Any Texas law enforcement agency 
may send evidence from a criminal case to one of the labs. About 
80 percent of DPS forensic work is for local law enforcement 
agencies throughout the state. Other crime labs are operated by 
city police departments, counties, medical examiner’s offices, 
other governmental entities, and private companies. Analyzing 
evidence in a criminal case can include DNA testing, analyzing 
fingerprints, testing for the presence of alcohol or illegal drugs, 
testing firearms, and analyzing evidence such as shoe prints and 
fibers. DPS does not charge law enforcement entities for forensic 
work, although it has the authority to do so in Code of Criminal 
Procedure, sec. 38.35(c).

 The 2018-19 budget included a rider directing DPS to use 
its statutory authority to collect $11.5 million in fees for forensic 
analysis. DPS was required to notify law enforcement agencies 
about the fee and to report to the Legislative Budget Board on the 
collection and use of the fee. Fees collected in excess of $11.5 
million also were appropriated to DPS for crime lab operations, 
and DPS was prohibited from transferring crime lab funds to 
other purposes.

 In July 2017, DPS notified law enforcement agencies 
that it planned to begin charging the fee in September 2018. 
DPS released a fee schedule for toxicology, DNA, controlled 
substances, and biological specimens analysis. Fees would have 
ranged from $75 per biological specimen for alcohol analysis in a 
DWI case to $550 per case for DNA analysis, with the number of 
samples per DNA case determined by DPS. The agency intended 
to give each criminal justice agency a voucher to cover the cost 
of some forensic analysis  services.

 Numerous local law enforcement agencies protested the fee, 
some saying they did not have enough time to plan and budget 
for it. Gov. Greg Abbott asked DPS to halt its efforts, saying the 
budget rider did not mandate the fee collection. The governor 
acknowledged that without the fee DPS would have nearly 
$12 million less for its crime labs in fiscal 2018-19 than in the 
previous biennium. He said that the $63 million available to the 
agency to operate crime labs should ensure that the labs operate 
at full capacity into fiscal 2018-19. In late July 2018, DPS 
announced that legislative leadership agreed with the governor 
and that the agency would not implement the fee.

 Fiscal 2020-21 request. DPS has requested about $58.8 
million in general revenue and general revenue dedicated funds 
and $71.6 million in all funds for crime lab services for fiscal 
2020-21. In addition, the agency is requesting $49.8 million in 
exceptional item funding for crime lab operations and deletion 
of the rider directing the collection of fees for forensic analysis. 
The exceptional item funding would restore a $5.8 million cut 
to crime lab funding in the fiscal 2018-19 budget, which was to 
be replaced with the fee that was not assessed. The exceptional 
item funding also would help pay to test a backlog of forensic 
evidence collected from crime scenes, respond to an increasing 
number of requests for analysis, and improve turnaround times 
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in analyzing evidence. The request for fiscal 2020-21 would 
fund additional lab and support personnel and be used to increase 
some salaries in an effort to reduce turnover of trained forensic 
scientists.

NOTE: The fiscal 2018-19 budget also directed $4.2 million of 
the general revenue appropriation to DPS for crime labs be used 

to test backlogged sexual assault kits from investigations that 
occurred after Aug. 1, 2011. For more information on this topic, 
see Laws let Texans donate to fund testing of sexual assault kits. 
 
    — Kellie A. Dworacyzk

Criminal Justice 

Lawmakers may debate changes to civil asset forfeiture laws
 November 6 —  Like many states, Texas allows law 
enforcement officers to seize property they suspect has been 
acquired through, used in, or is intended to be used for certain 
crimes. This process, known as civil asset forfeiture, occurs 
through the civil court system and is separate from criminal 
proceedings.

 During the 2017 legislative session, a subcommittee of the 
House Criminal Jurisprudence Committee considered several 
proposals to change the laws governing civil asset forfeiture, but 
none was considered by the full House or Senate. Discussion is 
expected to continue in the regular session of the 86th Legislature 
in 2019.

 Seizure refers to the taking of property and forfeiture to the 
transfer of ownership. Code of Criminal Procedure (CCP), ch. 
59 governs this process. Seized property can include cash, cars, 
homes, and other property. For example, a police officer could 
seize cash from a driver after making a traffic stop if there were 
probable cause to believe the cash was related to a crime. A 
civil court may then transfer ownership of the property to a law 
enforcement department or other government office.

 Debate about civil asset forfeiture often centers on whether 
a criminal conviction should be required before ownership of 
property may be transferred, the standard of proof that should 
be required to take it, how owners can prove their innocence 
and have their property returned, and what entity should receive 
forfeited property or its proceeds. Discussions also include 
whether to limit state and local participation in a federal program 
that allows seized assets to be shared by state and federal 
officials.

 Supporters of changes to Texas civil asset forfeiture laws say 
current law fails to protect property owners’ rights adequately. 
They say owners would be better protected if a criminal 
conviction were required before property was forfeited, if the 
burden of proof to forfeit property were raised, and if the state, 
rather than the owner, had to meet the burden of proof when 
an owner claimed innocence. Supporters of  changing the law 
say sending property to a general fund rather than to those 
who seize it would eliminate a potential financial motive for 
law enforcement agencies to seize property and that limiting 
participation in the federal forfeiture sharing program would 
encourage adherence to state requirements.

 Critics of changes to Texas civil asset forfeiture laws say 
the laws are a valuable tool for state law enforcement agencies 
that prevents criminals from profiting from crime. Critics say 
that while the laws may have been abused in the past, they have 
worked well since revisions in 2011. Current law has safeguards 
to protect property owners’ rights and ensure the law is applied 
fairly, and law enforcement authorities work in good faith to 
take property only from those involved in crime, critics of the 
proposed changes say. Critics say that proceeds should remain 
with the local entities so they can be used to address the harm 
from a crime directly. Limiting participation in the federal 
program could reduce law enforcement agencies’ options and 
hamstring their ability to remove the profit from crimes, say 
critics of changing the law.

 For more on policy proposals to address civil asset forfeiture, 
see the recent House Research Organization focus report, 
Lawmakers may consider proposed changes to civil asset 
forfeiture.

— Kellie A. Dworaczyk
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Public Education 

Education officials expect increases in special education 
enrollment spending

 November 8 — Texas education officials say they are 
anticipating increased costs for special education as the state 
implements a federally mandated plan to improve services for 
children with disabilities. The plan is expected to increase the 
number of students served by school district special education 
programs through certain initiatives, including outreach to 
families of students who may qualify for services.

 The House Appropriations Committee in October heard 
testimony from Texas Education Agency (TEA) officials about 
costs for the plan, which was developed in response to an 
investigation by the U.S. Department of Education. Officials 
with the department’s Office of Special Education Programs 
(OSEP) conducted monitoring visits in Texas last year to review 
the state’s compliance with the Individuals with Disabilities 
Education Act (IDEA). In January, OSEP issued findings that 
TEA had failed to ensure that all children with disabilities in 
need of special education and related services were identified, 
evaluated, and served as required by federal law.

 Visits by federal officials followed newspaper reports in 
2016 that Texas was serving a lower percentage of students under 
IDEA than other states. The federal investigation found that an 
indicator adopted by TEA in 2004 that measured the percentage 
of students enrolled in a district’s special education services 
against a standard of 8.5 percent had resulted in a decline in 
the identification rate from 11.6 percent in 2004 to 8.6 percent 
in 2016. In 2017, the Texas Legislature enacted SB 160 by 
Rodríguez, which prohibits the use of an indicator that measures 
the performance of a district based solely on a percentage 
of enrolled children receiving special education and related 
services. The federal report said other evidence collected during 
monitoring interviews identified situations in which districts 
violated IDEA requirements by delaying or not conducting 
evaluations for children suspected of having a disability because 
the children were receiving supports for struggling learners in the 
general education environment.

 TEA’s Special Education Strategic Plan, posted on 
the agency’s website in April, is a five-year plan to correct 
deficiencies identified by federal officials and address feedback 
TEA received from parents, educators, and advocates. TEA told 
House budget writers that because it cannot legally commit funds 
outside of those appropriated by the Legislature, the plan was 
designed to be sustained by existing resources. TEA plans to use 

$211.3 million in federal IDEA funds to identify, evaluate, and 
place students in special education programs; train and support 
educators; increase student, family, and community engagement; 
and monitor districts and charter schools to ensure compliance 
with federal laws.

 In response to the corrective action plan, OSEP outlined 
areas for continued monitoring. OSEP also said it will schedule 
another visit to Texas in early 2019 to review the state’s progress 
in implementing improvements.

 The Texas efforts are expected to increase the number of 
students served in special education programs. A TEA deputy 
commissioner told House budget writers that if Texas was 
serving special education students at the national average, as 
it was before the 2004 performance indicator was adopted, 
expected enrollment would be at least 600,000 students, up from 
the current level of about 500,000.

 Special education in Texas is funded by both federal and state 
funds. Federal funding for IDEA during the 2018-19 biennium 
is projected to be about $2.1 billion, according to the Legislative 
Budget Board. Most of that federal funding is passed on to local 
schools for student services, but some is used for state-level 
activities. State funding through the school finance formulas for 
students in special education was $3.1 billion for the 2017-18 
school year. Each 1 percent increase in the number of students 
eligible for special education services would cost the state about 
$342 million per school year, according to TEA.

 In its Legislative Appropriations Request for the 2020-21 
biennium, TEA is seeking funding of $50.5 million for a new 
special education services grant program. The grants are designed 
to help districts evaluate and serve students who have not been 
properly identified as needing special education services. TEA 
said the grant program would cover one year of services for 
10,000 students at an average cost of $5,000 per student but 
noted that more than 10,000 students could require compensatory 
services.

 TEA said it will request an increase in its employee cap 
and use federal funds to hire 54 new special education-focused 
employees in fiscal 2019.

— Janet Elliott
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Human Services

DFPS seeks funds to expand prevention and early intervention 
programs

 November 15 — As the Texas Legislature has examined 
state efforts to protect children and vulnerable adults from abuse, 
neglect, and exploitation, proposals have emerged to expand 
prevention and early intervention programs to help address 
problems before they escalate to the point where a child may 
enter the foster care system.

 Of the approximately $4.1 billion in all funds appropriated 
to the Department of Family and Protective Services (DFPS) for 
fiscal 2018-19, about $209.9 million went to prevention and early 
intervention programs, which provided for about 65 employees 
each fiscal year. General revenue and general revenue dedicated 
funds for these programs totaled about $129 million.

 The House Committee on Human Services and the Senate 
Committee on Health and Human Services both have held 
hearings this year on interim charges to review prevention and 
early intervention programs, including their effectiveness in 
reducing maltreatment of children.

 The 85th Legislature in 2017 enacted numerous laws 
affecting DFPS. One of the measures, HB 1549 by Burkett, 
which took effect September 1, 2017, directs DFPS to expand 
its prevention and early intervention services through five 
strategies: Services to At-risk Youth (STAR), Community Youth 
Development (CYD), child abuse prevention grants, maternal 
and child home visiting programs, and other at-risk prevention 
services. These programs operate in local communities to prevent 
child abuse and neglect, juvenile delinquency, runaway youth, 
and truancy. STAR is available statewide and provides crisis 
intervention, emergency short-term respite care, youth and 

parent skills groups, and individual and family counseling. CYD 
develops juvenile-delinquency prevention programs in areas with 
high juvenile crime rates.

 DFPS has requested about $128.9 million in general revenue 
and general revenue dedicated funds and $209.4 million in all 
funds for prevention and early intervention programs for fiscal 
2020-21. The agency request also includes $31.2 million in 
exceptional item funding to expand certain programs, including 
STAR, CYD, Healthy Outcomes through Prevention and Early 
Support (HOPES), and Texas Nurse-Family Partnership (TNFP). 
HOPES provides child abuse and neglect prevention services 
in families with children up to age 5, including a home-visiting 
program and early childhood education. The TNFP is a voluntary 
home visitation program that pairs nurses with low-income, first-
time mothers to enhance prenatal care and provide counseling 
and child development education. The department also is 
requesting 10 new positions in each year to help administer the 
programs.

 DFPS expanded its prevention services in fiscal 2016-17 to 
serve 24,909 more families and youth in 61 additional counties 
and to increase community initiatives to support children prior to 
potential abuse and neglect. The chief financial officer of DFPS 
testified at a Legislative Budget Board joint budget hearing that 
the funding requested for fiscal 2020-21 for prevention and 
early intervention projects would serve a total of about 128,000 
families and youth, with the goal of preventing them from 
entering the child protection and juvenile justice systems.

— Alison Hern 

Transportation

TxDOT seeks funding for ship channel improvement loan 
program

 November 27 — The Texas Department of Transportation 
(TxDOT) has requested $450 million in general revenue to 
capitalize the Ship Channel Improvement Revolving Fund in 
fiscal 2020-21. The fund, established by the 85th Legislature in 
2017 through SB 28 by Creighton, was intended to be used to 
finance loans for projects that deepen or widen a ship channel. 
The 85th Legislature did not provide funding for the revolving 
loan program but may consider granting TxDOT’s request for 
funds in the upcoming regular session.

 According to TxDOT, projects to increase the width and 
depth of Texas ports would help accommodate larger vessels, 
allowing the state to remain competitive with ports in nearby 
states and the Panama Canal. The funding request is an 
exceptional item in the legislative appropriations request because 
the State Highway Fund, TxDOT’s main funding source, may 
be used only for state highway system projects. TxDOT states 
in its appropriations request that the $450 million would be 

(continued on page 5)
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used to make loans available to navigation districts to start ship 
channel projects while the ports wait for the appropriation of 
federal funds for projects already authorized by Congress. Some 
navigation districts have put up local funds to begin projects but 
do not know when they will receive the full federal cost share to 
complete construction.

 As required by SB 28, the Texas Transportation Commission, 
which administers the fund, established rules for the Ship 
Channel Improvement Revolving Loan Program in September 
2018. The rules require a navigation district that qualifies for 
a loan to conduct an annual audit and report detailed project 
expenditures, along with other compliance requirements. Loan 
proceeds may be used for costs incurred both before and after 
the effective date of SB 28. Navigation districts that qualify 
for loans must repay the funds according to terms specified 
by the commission. Projects must be authorized by the federal 
government to qualify for the revolving loan program, and 
maintenance dredging projects do not qualify.

 While ship channel improvement projects fall under the 
jurisdiction of the federal government, federal grants usually 
require a 35 to 50 percent cost share from a non-federal sponsor 

such as a state agency or port authority. Congress has authorized 
17 ship channel improvement projects in several states, five of 
which are in Texas. Eight states allocate some state funds to cover 
the non-federal share of the projects, while Mississippi, Florida, 
and Texas do not. Projects in the latter states are largely funded 
through local funding sources instead. In Texas, navigation 
districts contribute the non-federal portion of funding, which can 
amount to hundreds of millions of dollars.

 The chart below, created using TxDOT data, shows the 
estimated total cost and federal share authorized by federal 
legislation for each qualified project in Texas. The total cost for 
all four projects currently seeking funds was estimated to be $1.9 
billion, including $1.17 billion in federal dollars and a required 
$743 million in matching funds. While most of the projects 
are waiting for the federal share of funds,the Port of Corpus 
Christi entered into an agreement with the U.S. Army Corps of 
Engineers in 2017 to accelerate the port’s cost-share and pay 
up to $102 million in advance funding to begin construction. 
Congress also authorized the Port of Houston to pursue a ship 
channel improvement project, but the port opted to pay the total 
cost itself. 

— Casey Floren

Natural Resources 

As TERP fund grows, deposits set to expire in 2019
 November 29 — During the 86th regular session of the Texas 
Legislature, lawmakers may consider changes to how the state 
handles funds that are collected for certain programs but that go 
unused for those purposes. Appropriations of funds collected 
for one of these programs, the Texas Emissions Reduction Plan 
(TERP), decreased for fiscal 2018-19, resulting in growth in 
the balance of the program’s dedicated revenue account. This 
has raised questions about how dedicated state revenue for the 
program should be used in the future.

 The fiscal 2018-19 budget appropriated a total of $744.1 
million to the Texas Commission on Environmental Quality 
(TCEQ), a decrease of $165.2 million, or about 18.2 percent, 
from fiscal 2016-17 spending levels. Most of the change was 
due to a $50.5 million decrease in appropriations for the TERP 
program and to the defunding of the Low-Income Vehicle Repair, 
Retrofit, and Accelerated Vehicle Retirement Program (LIRAP).

(continued on page 6)
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Qualified ship channel improvement fund projects

Channel & non-federal sponsor Approximate total cost Federal cost Non-federal cost

Corpus Christi Ship Channel 
(Port of Corpus Christi Authority)

Freeport Harbor Channel 
(Port Freeport)

Sabine-Neches Waterway 
(Sabine-Neches Navigation District)

Brazos Island Harbor Channel 
(Brownsville Navigation District)

$353 million*

Source for data: Texas Department of Transportation

Total

$239 million

$1.1 billion

$210 million

$1.9 billion

$182 million*

$121 million

$748 million

$121 million

$1.17 billion

$170 million*

$118 million

$366 million

$89 million

$743 million

*Project costs authorized by HR 3080 (113th Congress), not the 
cost-share agreement made by the port and the Army Corps of Engineers.
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 TERP, which provides financial incentives to reduce 
emissions from mobile sources, such as grant programs to replace 
diesel-powered vehicles, was appropriated $154.7 million in 
dedicated funds for the current biennium, a decrease of 24.6 
percent from fiscal 2016-17. TCEQ has requested the same 
program funding for fiscal 2020-21.

 At the beginning of fiscal 2018, the TERP account had a 
balance of more than $1.4 billion. The fund receives some motor 
vehicle taxes, certificate of title fees, and vehicle registration and 
inspection fees.  

 Fees and surcharges collected for the TERP account regularly 
exceed $230 million a year, about three times the amount 
currently allocated to TERP programs. The surplus has been used 
to certify the state budget in recent biennia. The comptroller used 
$1.7 billion in TERP funds to certify the fiscal 2018-19 budget, 
and for fiscal 2016-17, $1.2 billion from the account was used for 
certification. The House Appropriations Committee was charged 
this interim with reviewing TERP appropriations and the TERP 
fund balance and revenue sources.

 Established by the 77th Legislature in 2001, TERP was 
created to incentivize the reduction of nitrogen oxides (NOx) 
from mobile sources, including vehicles and machinery, in areas 
of the state that do not meet national standards for air quality and 
ground-level ozone. Areas that are found to be out of compliance 
can be penalized in a number of ways, such as by losing federal 
highway funds or experiencing higher industry permitting costs, 
according to TCEQ. A 2015 report funded by a TCEQ grant 
estimated the potential cost for the Austin area if it failed to meet 
air quality standards to be as high as $41 billion.

 TERP was set to expire on August 31, 2019, but SB 1731 
by Birdwell, enacted by the 85th Legislature in 2017, extended 
it to the end of the biennium in which Texas attains the national 
ambient air quality standards for ground-level ozone. The 
bill established new grant programs and revised eligibility 
requirements for existing ones. SB 1731 also expanded the list 
of items that must be funded under TERP, changed how money 
from the TERP fund appropriated to TCEQ must initially be 
allocated, and revised the way funds may be moved between 
grant programs in response to demand.

 Although the TERP program was extended, the funding 
mechanisms that direct revenue toward the account are set to 
expire at the end of fiscal 2019. Some revenue sources will 
continue but be directed to other agencies. For example, the 
Texas Department of Transportation will continue to collect 
Motor Vehicle Certificate of Title fees, but equivalent transfers of 
those funds to the TERP account will end.

 The House Appropriations Committee met in May 2018 to 
discuss the TERP program and fund. The 86th Legislature may 
discuss several uses of and changes to the program’s funding in 
2019, including allocating more of the funds collected for the 
program to TCEQ, extending the funding mechanisms that direct 
revenue to the TERP account beyond the end of fiscal 2019, or 
redirecting TERP funds to other budget items.

— Kaulie Lewis

General Government 

Legislature to consider requests for increased spending on 
cybersecurity
 November 30 — In writing the state budget for fiscal 2020-
21, the 86th Legislature will consider proposals to increase 
spending on cybersecurity. Appropriations for cybersecurity are 
not contained in a single line item but spread across state agencies 
and included in various strategies, projects, and programs. 
These appropriations pay for state agency staff, ongoing IT 
maintenance, payroll systems, data center services, major 
information resources projects, and other items. Cybersecurity 
costs make up about 2 percent of a state agency’s IT expenses, 
according to the Legislative Budget Board (LBB). 

 The Department of Information Resources’ (DIR) funding 
request for fiscal 2020-21 in all funds, including exceptional 

items, for cybersecurity-related projects is about $33.6 million, 
a 56 percent increase from fiscal 2018-19. DIR, which manages 
government information technology and provides guidance on 
cybersecurity for state entities, was appropriated $21.5 million in 
all funds in fiscal 2018-19 to provide security policy and related 
services, including assisting state entities in identifying security 
vulnerabilities. This included $3.4 million in new funding from 
general revenue, the only general revenue related funds currently 
appropriated to DIR, for additional cybersecurity assessments 
and vulnerability testing, requirements established by the 85th 
Legislature in 2017. 

(continued on page 7)
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 For fiscal 2020-21, DIR has requested $12.3 million in 
additional general revenue funds for four new cybersecurity-
related projects. The projects, listed as exceptional items in the 
agency’s Legislative Appropriations Request, are: 

• a risk-based, multi-factor authentication tool that would 
require certain users to provide multiple means of identity 
verification at login to reduce improper or unauthorized 
access to state data;

• a cloud-based email filtering service through Microsoft 
Office 365 to help protect against malware and viruses;

• secure coding methods training for certain agency 
employees; and

• security benchmarking for state agencies’ public-facing 
websites by a security rating service.

 A main source of cybersecurity-related spending in the state 
budget comes from the Data Center Services program, which was 
created by the 79th Legislature in 2005 to reduce overall costs 
by consolidating IT infrastructure, products, and services across 
state agencies. DIR oversees the program, and participating 
agencies receive services that include upgraded technology, 
managed servers and networks, and enhanced security and 
disaster recovery. The program is available to all state agencies, 
institutions of higher education, and local governments.

 DIR is funded primarily by fees it assesses for services 
provided by vendors to state agencies. Appropriations to DIR 
provide payments to vendors for those services. As a result, 
appropriations for the Data Center Services program are reflected 

both in DIR’s budget and in those of participating state entities. 
Fees for the program are deposited into the Statewide Technology 
Account for program operation and other functions. The Data 
Center Services program accounts for about 65 percent of DIR’s 
total budget.

 Appropriations to DIR for the Data Center Services program 
increased from the previous biennium by $29.5 million in fiscal 
2018-19, and DIR has requested an increase of $54.6 million, 
for a total of almost $545 million, for fiscal 2020-21. DIR 
estimates revenue in the Statewide Technology Account will be 
$549.7 million in fiscal 2020-21, up $60.8 million from fiscal 
2018-19. The increase in both appropriations and revenue is due 
to program growth, as both the number of customers and the 
services consumed have increased. According to DIR, agencies 
are using more cloud services and showing more interest in 
shared, managed IT services.

 As required by the General Appropriations Act for the 
2018-19 biennium, DIR submitted a report to the LBB outlining 
the priority of state agencies’ cybersecurity and modernization 
projects. The report provides information on 67 projects from 28 
agencies totaling an estimated funding request of $482 million. 
Other cybersecurity-related discussions during the upcoming 
legislative session could include cloud computing, IT delivery 
services, and other methods of securing the state’s electronic 
information.

—  MacKenzie Nunez
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